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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submissions filed on 17 July 2006 and 07 August 
2006 have been entered. 

Drawings 

2. The correction to the specification related to the drawings was received on 17 July 2006, 
These corrections and the previously filled drawings are approved. 

Response to Arguments 

3. Applicant's arguments filed 07 August 2006 have been fully considered but they are not 
persuasive. 

Regarding the rejection of claims 1-17 under 35 U.S.C. 103(a) under the combination of 
Elenbaas et al. and Barton, applicants traverse the" rejection non the grounds that the 
combination fails to teach all of the claimed limitations and in particular the limitation of 
'determining which of the predetermined number of channels contain programming'. 
Applicants appear to argue that the particular processing performed in order particularly 
determine the existence of programming (as set forth in the specification Page 9, lines 3-10; 
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Page 9, line 16 - page 10, line 3, page 10, lines 9-13, and page 10, line 19 - page 11, line 1) 
is different than that performed by the combined teachings. The examiner respectfully 
disagrees with the applicant's arguments. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention pursuant to claim 1, it is noted that the features upon which applicant 
relies (i.e., those corresponding to the cited portions) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). The claim (and claim 1 in particular) merely requires that 
system 'determines which of the predetermined number of channels contain programming'. 
If Elenbaas et al. did not 'determine which of the predetermined number of channels contain 
programming', then it would not be able to provide the user with channels that contain 
programming of interest as taught by the reference. Accordingly, the Elenbaas et al. 
reference meets limitation by virtue of determining which channels contain programming 
that is of interest to the user. 

Applicant's provide no further particular arguments regarding claims 2-17. As 
previously discussed, these claims are similarly not considered patentable in view of the 
combined references. 

Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
any evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Elenbaas et 
al. (US Pub No. 2005/0028194) in view of Barton (US Pat No. 6,233,389 Bl). 

In consideration of claim 1, the Elenbaas et al. reference discloses a "method of creating 
a subset of channels with programming from a plurality of channels" (Abstract). The method 
comprises "receiving a plurality of channels, wherein the plurality of channels comprises at 
least one channel with programming" which potentially has information of interest (Para. 
[0017]). The system subsequently "processes at least one . . . intra and/or non-intra pictures" 
or MPEG based key-frames (reference pictures are synonymous with intra pictures Para. 
[0025]) to "determine which of the . . . channels contain programming to provide the subset 
of channels with programming" that is of interest to the user (Para. [0026], [0027], [0030], 
and [0031]) and "stores the subset of channels into memory" as necessary to facilitate the 
receiver in tuning to the programs/channels containing information of interest (Figure 3; 
Para. [0040]). 
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With respect to the particular step of "encoding", the reference is silent other than to set 
forth that the processing occurs in association with "encoded intra and/or non-intra pictures". 
Elenbaas et al., however, discloses that the system may be utilized with or embodied in a 
recording device (Para. [0041]). In an analogous art pertaining to video systems which 
receive video signal containing numerous channels for viewing, the Barton et al. illustrates a 
recording device that enables a user to simultaneously watch and record programming 
(Figures 1 and 2). The method, implemented by the system, comprises "receiving a plurality 
of channels, wherein the plurality of channels comprises at least one channel with 
programming" and "encoding at least a portion of a predetermined number of channels from 
the plurality of channels to provide a corresponding encoded intra and/or non-intra pictures 
for each of the predetermined number of channels" (Col 3, Line 30 - Col 4, Line 22; Col 6, 
Lines 47-58). Accordingly, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to modify Elenbaas et al. so as to "encode at least a 
portion of a predetermined number of channels from the plurality of channels to provide 
corresponding encoded intra and/or non-intra pictures for each of the predetermined number 
of channels" as taught by Barton et al. and to subsequently "process at least one of the 
corresponding intra and/or non-intra pictures for each of the predetermined number of 
channels" as taught by Elenbaas et al. for the purpose of advantageously providing a means 
for the viewer of the personalized news retrieval system to have the ability to simultaneously 
record and play back TV broadcast programs in a manner that reduces processor and system 
requirements (Barton et al.: Col 1, Lines 52-59) and further supports the flexibility to do so 
for a variety of channel sources. 
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Claim 2 is rejected wherein the method further comprises "outputting channels 
exclusively corresponding to the subset of channels" (Elenbaas et al.: Figure 3; Para. 
[0040]). 

Claim 3 is rejected wherein the method further comprises "analyzing at least a portion of 
an audio signal in the predetermined channels to determine which of the predetermined 
number of channels contain programming" of interest (Elenbaas et al.: Para. [0026]). 

Claim 4 is rejected wherein "each corresponding encoded signal is an MPEG video signal 
containing pictures selected from the group comprising intra pictures or non-intra pictures" 
(Elenbaas et al.: Para. [0025]; Barton et al.: Col 6, Lines 47-58). 

Claim 5 is rejected wherein the "processing step further comprises one or more of the 
steps selected from the group comprising: . . . analyzing discrete cosine coefficients of at 
least one of the intra pictures in the MPEG video signal" (Elenbaas et al.: Para. [0025]). 

Claim 6 is rejected wherein the "encoding step further comprises the step of encoding at 
least a portion of each of the plurality of channels to provide the corresponding encoded 
signal for each of the plurality of channels" such that all incoming channels/streams received 
by the Barton et al. system are encoded as MPEG streams (Barton et al.: Col 3, Lines 30-61). 

Claim 7 is rejected wherein the "subset of channels comprises a plurality of channel 
indicators for identifying the channels in the subset of channels" (Elenbaas et al.: Para. 
[0022]). 

In consideration of claim 8, the Elenbaas et al. reference discloses a "method of creating 
a subset of channels with programming from a plurality of channels" (Abstract). The method 
comprises "receiving a plurality of channels, wherein the plurality of channels comprises at 
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least one channel with programming" which potentially have information of interest (Para. 
[0017]). The system subsequently "processes at least one . . . intra and/or non-intra pictures" 
or MPEG based key- frames and a "portion of a respective audio signal" associated with the 
received channels to "determine which of the . . . channels contain programming to provide a 
program channel" (Para. [0026], [0027], [0030], and [0031]) and "stores the subset of 
channels into memory" as necessary to facilitate the receiver in tuning to the 
programs/channels containing information of interest (Figure 3; Para. [0040]). 

With respect to the particular step of "encoding", the reference is silent other than 
disclose that the processing occurs in association with "encoded intra and/or non-intra 
pictures". Elenbaas et al. suggests that the system may be utilized with or embodied in a 
recording device (Para. [0041]). In an analogous art pertaining to video systems which 
receive video signal containing numerous channels for viewing, the Barton et al. reference 
illustrates a recording device that enables a user to simultaneously watch and record 
programming. As illustrated in Figures 1 and 2, the "method" implemented via the system 
comprises "receiving a plurality of channels, wherein the plurality of channels comprises at 
least one channel with programming" and "encoding at least a portion of a predetermined 
number of channels from the plurality of channels to provide corresponding encoded intra 
and/or non-intra pictures for each of the predetermined number of channels" (Col 3, Line 30 
- Col 4, Line 22; Col 6, Lines 47-58). Accordingly, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made so as to modify Elenbaas 
et al. so as to "encode at least a portion of a predetermined number of channels from the 
plurality of channels to provide corresponding encoded intra and/or non-intra pictures for 
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each of the predetermined number of channels" as taught by Barton et al. and to subsequently 
"process at least one of the corresponding encoded intra and/or non-intra pictures for each of 
the predetermined number of channels" as taught by Elenbaas et al. for the purpose of 
advantageously providing a means for the viewer of the personalized news retrieval system 
to have the ability to simultaneously record and play back TV broadcast programs in a 
mariner that reduces processor and system requirements (Barton et al.: Col 1, Lines 52-59) 
and further supports the flexibility to do so for a variety or wide range of channel sources. 

Claim 9 is rejected wherein the "programming on the subset of channels contains video 
content" (Elenbaas et al.: Para. [0017] - [0018]). 

Regarding claim 10, the Elenbaas et al. reference discloses a "system for creating a subset 
of channels with programming from a plurality of channels" (Abstract). As illustrated in 
Figure 1, the system comprises a "receiver" [105] for "receiving a plurality of channels, 
wherein the plurality of channels comprises at least one channel with programming" which 
potentially has information of interest (Para. [0017]). The system further comprises a "video 
processor" [100/150] that is programmed to "processes at least one . . . encoded intra and/or 
non-intra pictures" or MPEG based key- frames to "determine which of the . . . channels 
contain programming to provide the subset of channel indicators" (Para. [0026], [0027], 
[0030], and [0031]) and "memory" (not shown) as necessary to "store the subset of channel 
indicators" in order to facilitate the receiver to tune to the programs/channels containing 
information of interest (Figure 3; Para. [0040]). 

With respect to the particular step of "encoding", as aforementioned, Elenbaas et al. is 
silent. In an analogous art pertaining to video systems which receive video signal containing 
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numerous channels for viewing, the Barton et al. reference illustrates a recording device that 
enables a user to simultaneously watch and record programming. As illustrated in Figures 1 
and 2, the system comprises a "video processor" [101] "programmed to encode at least a 
portion of a predetermined number of channels from the plurality of channels to provide a 
corresponding encoded intra and/or non-intra pictures for each of the predetermined number 
of channels" (Col 3, Line 30 - Col 4, Line 22; Col 6, Lines 47-58). Accordingly, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made 
to modify Elenbaas et al. such that the "video processor [is] programmed to encode at least a 
portion of a predetermined number of channels from the plurality of channels to provide 
corresponding encoded intra and/or non-intra pictures for each of the predetermined number 
of channels" as taught by Barton et al. and to subsequently "process at least one of the 
corresponding intra and/or non-intra pictures for each of the predetermined number of 
channels" as taught by Elenbaas et al. for the purpose of advantageously providing a means 
for the viewer of the personalized news retrieval system to have the ability to simultaneously 
record and play back TV broadcast programs in a manner that reduces processor and system 
requirements (Barton et al: Col 1, Lines 52-59) and further supports the flexibility to do so 
for a variety or wide range of channel sources. 

Claim 1 1 is rejected wherein the "system presents channels corresponding only ot the 
subset of channel indicators stored in memory" which correspond to the programming of 
interest as illustrated in Figure 3 of Elenbaas et al. 

Claim 12 is rejected wherein the system further comprises an "audio detection circuit" 
[120] for "analyzing at least a portion of an audio signal in the predetermined channels to 
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determine which of the predetermined number of channels contain programming" of interest 
to the user (Elenbaas et al.: Para. [0026]). 

Claim 13 is rejected wherein "each encoded signal is an MPEG video signal containing 
pictures selected from the group comprising intra pictures or non-intra pictures" (Barton et 
al.: Col 6, Lines 47-58). 

Claim 14 is rejected wherein the "video processor is further programmed to perform one 
or more of the steps selected from the group comprising . . . analyzing discrete cosine 
coefficients of at least one of the intra pictures in the MPEG video signal" (Elenbaas et al.: 
Para. [0025]). 

Claim 15 is rejected wherein the "encoder encodes at least a portion of each of the 
plurality of channels to provide a corresponding encoded signal for each of the plurality of 
channels" such that all incoming channels/streams received by the Barton et al. system are 
encoded as MPEG2 streams by the "encoder" [101] (Barton et al.: Col 3, Lines 30-61). 

In consideration of claim 16, the Elenbaas et al. reference discloses a "system for creating 
a subset of channels with programming from a plurality of channels" (Abstract). As 
illustrated in Figure 1, the system comprises a "receiver" [105] for "receiving a plurality of 
channels, wherein the plurality of channels comprises at least one channel with programming 
including video and audio" which potentially have information of interest (Para. [0017]). 
The system further comprises a "processor . . . and an audio detection circuit" [100/150] to 
"processes at least a portion of an audio signal . . . [to] determine which of the . . . channels 
contain programming to provide a program channel subset containing at least audio and/or 
video" (Para. [0026], [0027], [0030], and [0031]) and "memory" (not shown) as necessary 
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for "storing the program channel subset" in order to facilitate the receiver to tune to the 
programs/channels containing information of interest (Figure 3; Para. [0040]). 

With respect to the particular step of "encoding", the reference is silent. In an analogous 
art pertaining to video systems which receive video signal containing numerous channels for 
viewing, the Barton et al. reference illustrates a recording device that enables a user to 
simultaneously watch and record programming. As illustrated in Figures 1 and 2, the system 
comprises an "encoder" for "encoding at least a portion of a predetermined number of 
channels from the plurality of channels to provide a corresponding encoded intra and/or non- 
intra pictures for each of the predetermined number of channels" (Col 3, Line 30 - Col 4, 
Line 22; Col 6, Lines 47-58). Accordingly, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made so as to modify Elenbaas et al. 
such that the to include an "encoder for encoding at least a portion of a predetermined 
number of channels from the plurality of channels to provide corresponding encoded intra 
and/or non-intra pictures for each of the predetermined number of channels" as taught by 
Barton et al. and to subsequently "process ... at least one of the encoder and an audio 
detection circuit to process at least a portion of an audio signal in the predetermined number 
of channel from the plurality of channels" as taught by Elenbaas et al. for the purpose of 
advantageously providing a means for the viewer of the personalized news retrieval system 
to have the ability to simultaneously record and play back TV broadcast programs in a 
manner that reduces processor and system requirements (Barton et al: Col 1, Lines 52-59) 
and further supports the flexibility to do so for a variety or wide range of channel sources. 
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Claim 17 is rejected wherein the "subset of channels comprises a plurality of channel 
indicators for identifying the channels in the subset of channels" (Elenbaas et al.: Para. 
[0022]). 



Conclusion 

All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.114 and could have been finally rejected on the grounds and 
art of record in the next Office action if they had been entered in the application prior to entry 
under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a 
first action after the filing of a request for continued examination and the submission under 
37 CFR 1.114. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Beliveau whose telephone number is 571-272-7343. 
The examiner can normally be reached on Monday-Friday from 8:30 a.m. - 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 



Scott Beliveau 
Primary Examiner 
Art Unit 2623 
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August 15, 2006 



